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NHUNG TRANH CHAP LIEN QUAN DEN VAN TAI PON
VA PE XUAT HUONG KHAC PHUC POI VOI
CAC CONG TY VAN TAI BIEN

DISPUTES OVER BILL OF LADING
AND RECOMMENDATIONS TO THE SHIPPING COMPANIES

Ddng Cong Xwong
Truwong Pai hoc Hang hdi Viét Nam
Toém tit: Vin tai don (Bill of Lading) la mét trong nhitng chimg tir rat quan trong déi véi kinh
doanh khai thac tau vén chuyén hang héa theo chuyéh. Véi tau dinh tuyén (Liner), cdc tranh chdp nay
thuwong it xay ra Va 0 lién quan dén van tai don vi dic thi riéng biét cua hinh thirc khai thac tau dinh
tuyén. Tuy nhién, trong khai thac tau vén tdai hang theo chuyén (Voyage), c6 kha nhiéu tranh chdp
thwong phdt sinh sau méi chuyén di lién quan dén Vin don dwong bién giita nguoi thué tau, chu hang,
nguot gii hang, nguoi nhdn hang vdi nguoi van tai (chu tau). Bai b&o néu vin dé chung va co sé Iy
lugn vé Van tai don; Néu va phan tich mot so tranh chap thuong gap; Phan dinh trach nhiém gzwa cac
bén lién quan frong tranh chap Trén co sé cdc dieu kién phap 1y, cdng wéc quoc té, bai bdo dé xudt
hu"ong khdc phuc nhitng tranh chap lién quan dén van tai don, dac biét doi véi cac cong ty vdn tdi
bién (chii tau).
Tir khéa: Vén don, tranh chdp, tau chuyén.
Ma phan logi: 12
Abstract: Bill of Lading is one of the most important documents in the business of shipping
operations. In the Liner, only a few disputes occur related to the bill of lading because of the
particular characteristics of this type of operation. However, in the Voyage charter, many disputes
often arise regarding the bill of lading between the charterer, the shipper, the consignee, and the
carrier /ship’s owner. The article mentions the general issue of the Bill of Lading; Analyzes some
common disputes and identifies the responsibilities between the stakeholders. Based on legal
conditions, the article proposes directions to overcome disputes over the Bill of Lading, especially for
shipping companies/ship’s owners.

Keywords: Bill of lading; disputes, voyage.
Classification code: 12

1. Mt s6 van dé chung vé van tai don
dwong bién va trach nhiém cia ngudi van
chuyén.

1.1. Van tai don duong bién

Van tai don duong bién (bill of lading —
B/L) 1la mdt chung tr quan trong do ngudi
van chuyén (Carrier) hoac dai dién cua ho
1ap ra va cap cho nguoi gui hang (Shipper)
sau khi hang hoa da xep 1én tau hoac sau khi
Nguoi van tai hodc dai di¢n cua ho da nhan
hang dé van chuyén [2].

Van tai don dudng bién co ba chirc ning
chu yéu:

- La bién lai xac nhan cua cua nguoi van
chuyén da nhan hang dé chuyén chg;

- La bang chimg vé viéc thyc hién nhiing
diéu khoan ctia mot hop ddng van chuyén
duong bién da ky giira hai bén;

- La chimg tir s& hiru hang hoa déi véi
chu hang/nguoi nhan hang/nguoi mua hang.
NO lam can ctr vé viéc hang hoa s€ giao cho
ai ¢ cang d&, do do chirc nang nay cho phép
chu hang c6 thé mua ban hang bang cach
Chuyén nhuong B/L hoac dugc cam co B/L
dé vay tien. Chure néng nay chi c6 gié tri doi
véi ban B/L goc (Original), con cac ban B/L
Copy khong c¢6 gié tri do.

Noi dung chu yéu trén van tai don, gdm
hai mat, c6 cac thong tin co ban nhu sau [2]:

Mat truéc (Page 1)

e Tiéu dé cua van dqn: Bill of Lading,
hodc khong can ghi tiéu de;

e Tén nguoi chuyén chdé: Tén cong ty
hay hang van tai (Shipping Company,
Carrier) ;
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eTén dia chi cua nguoi giao hang
(Shipper) thuong 1a bén ban, gui hang;

« Nguoi nhan hang (Consignee): Néu la
van tai don dich dar,lh, ghi tén va dia chi cta
nguoi nhan hang, néu 1a van tai don vé danh
thi s€ ghi to order, to order of...;

e«Bén dugc thong bao (Notify Party):
Tén, dia chi cua nguoi nhan hodc ngan hang
mé L/C, thong bao vé thong tin lién quan dén
hang hoa, hanh trinh cua tau[2].

« Noi nhan hang (Place of Receive);

«Cang bdc hang 1én tau (Port of
Loading);

« Cang d& hang (Port of Discharge);

« Noi giao hang (Place of Delivery);

e Tén tau va sb hiéu tau (Vessel and
Voyage No.);

«S6 lugng B/L ban chinh dugc phat
hanh (Number of Original);

eMi ky hiéu hang héa va sd luong
(Marks and Numbers);

«S6 lugng va loai kién hang (Number
and kind of Packages);

e M6 ta hang hoa (Discription of Goods);

o Trong luong tong (Gross Weight).
Trong luong bao gdm ca by,

« Trong lugng tinh (Net Weight);

e Ngay va noi ky phat van don.

Mt sau (Page 2)

_ Mat sau cua vén tai don thuong la nhimg
dicu khoan va diéu kién vén chuyén do ngu(‘yj
véan chuyén/chu tau quy dinh, day la co s¢ dé
giai quyét tranh chap phét sinh khi c6 xung
dot cac quyén loi gitta cac bén. Vi vay, B/L
mdc du khong phai la hop dong van chuyén
nhung no 1a bang ching va c6 thé duoc coi 1a
hop dong van chuyén theo ching tir [2]. Mic
du la céc diéu khoan do cac hang tau tu quy
dinh, nhung thuong néi dung phu hop voi
quy dinh cua cac cong udc, tap quan quoc te
van chuyén hang hoa bang duong bién [2].

1.2. Lap va phat hanh van tii don
dwong bién.

Sau khi hang héa (van chuyén bang
duong bién) dugc giao cho ngudi van tai,

hang tau s& 1ap 05 ban B/L gdc, chiing déu co
gia tri nhu nhau va dugc phan chia nhu sau:

¢ Cong ty van tai (hang tau) gitt 01 ban;

e Thuyén trudng giit 01 ban;

e Tuy nhién trén cac B/L nguoi ta chi
ghi chu ¢6 03 B/L goc dugc phat hanh vi 03
ban nay giao cho chu hang, va cudi cung
duoc phéan chia:

+ 01 ban (Duplicate — ban thr hai)
dugc gui cho ngudi nhén hang ¢ noi dén
(nguoi Nhap khau);

+ 01 bén (Original — ban thir nhat) gui
cung by chung tor dén ngan hang dé dugc
thanh toan;

+ 01 ban (Triplicate — ban thir ba) luu
lai doanh nghi¢p xuat khau.

Tuy theo yéu cdu clia nguodi mua ma bd
B/L dugc guri theo duong D.H.L téi noi
ngudi nhan hang [2].

Ngoai ra tuy theo tinh ghét cua tung
thuong vu ma nguoi ta con can dén mot so
ban phu (ban sao), nhitng ban nay khong co
chir ky ciia nguoi van tai va khong c6 gia tri
nhén hang ma chi mang tinh chat thong bao
cho nguodi mua ve viéc nguoi ban da giao
hang cho nguoi vén tai. DE phén biét vdi cac
ban goc, trén cac ban phu c6 dong dau COPY
NON-NEGOTIABLE hoic COPY [2].

1.3. Trach nhiém cia nguoi vén
chuyén

Trach nhiérp b§3i t}lué’ng vat chét cua
nguoi van chuyén vé mat mat, hu hdng, thiqét
hai cta hang héa trong qua trinh van chuyén
(basic of liability) va thoi han trach nhiém
(period of responsebility), s6 tién t6i da ma
nguodi van chuyen phai co trach nhiém boi
thuong q01 v6i ton that hang hoa van chuyén
dugc thé hién trén B/L, goi la gidi han tréch
nhiém (limit of liability)... dugc quy dinh cu
thé & cac Cong ude qudc té va BO luat Hang
hai Viét Nam nhu sau [4]:

1.3.1. Co sé trach nhiém

Theo Cong udc Brussels 1924 (Hague
Rules) va Nghi dinh thu Visby 1968 (Hague
- Visby rules): “Nguoi vén chuyen phai chiu
trach nhiém: Cung cap 01 con tau dam bao
da kha nang di bién; nhan hang va xép 1én
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tau, cham soc, bao quan, vén chuyén, giao
hang du; Cap van tai don duong bién” [4];

Theo quy tic Humburg 1978 (Humburg
rules): Khi xay ra mat mat, hu hong hang hod
hodc qué trinh giao hang xdy ra cham tré co
thé suy doan rang nguol van chuyén c6 13i.
Véy nguoi véan chuyén _phai ching minh
khéng mac 101 hodc di cb gang ap dung cac
bién phap can thiét, hop 1y dé ngin ngua sy
c¢d. Trach nhiém cua nguoi van chuyen hang
hoa theo quy tac nay tang 1én rat nhiéu so voi
hai quy tic ké trén, bo qua khai niém 16i hang
van [4].

1.3.2. Thoi han trach nhiém

Theo Hague Rules va Hague - Visby
Rules: Nguoi chuyén véan chuyén chi chiu
trach nhiém bdi thuong vé hang hoa ké tir khi
hang duoc xép 1én tau tai cang di cho dén khi
hang hoa dugc d khoi tau tai cang dén
(discharing port) [4];

Theo Hamburg Rules: Nguoi véan
chuyén phai chiu trach nhiém boi thuong vé
hang hoa ké tir khi minh d3 nhan hang dé van
chuyén tai cang xép (loadport) cho dén khi
da giao hang (deliver) tai cang do hang [4].

1.3.3. Gi61 han trach nhiém

Theo Hague Rules1924: Chi bdi thuong
khong qua 100 GBP (Bang Anh) cho mdi
kién hoac don vi hang hoa [4];

Theo Hague — Visby Rules 1968: Bdi
thuong khong qua 10.000 Frang vang cho
mdi kién hodc don vi; hang hdéa hoic khong
qua 30 Fr vang cho mdi 1 kg trong luong
hang hoa (ca bi) [4];

» Trong hai cach trén tuy cach lya chon
c6 gia tri cao hon [4].

Theo Nghi dinh thu SDR 1979 va Quy
taic cia UNCTAD/ICC: Bbi thuong khong
qua 666,66 SDR (Special Draw Right) cho
mdi kién hodc don vi hang; hoic khong qua
2,0 SDR cho méi 1 kg trong lugng hang hda
ca bi; trong hai cach tinh nay tuy cach lya
chon nao cé gia tri cao hon. bdi véi hang bi
cham giao: Ngudi van chuyén ¢6 trach nhiém
bdi thudng bang 2,5 lan sb tién cudc cua
lugng hang cham giao, nhung khong qua gia
tri téng sd tién cudc cua hop dong thué van
chuyén [4];

Theo quy tic Hamburg 1978: Dbi véi
hang hda bi mat mat hoic hu hong: Boi
thuong khong qua 835 SDR cho mdi kién
hoic don vi hang hda; hodc bdi thuong
khong qua 2,5 SDR cho mdi kg hang hoa ca
bi. Tuy cach chon ndo c6 gia tri cao nhit [4].
Pbi voi hang bi cham giao: Ngudi van
chuyén c6 trach nhiém boi thuong bang 2,5
lan gia tri tién cudc cua luong hang cham
giao, nhung khong qua gia tri tong sO tién
cude cua hop dong thué van chuyén;

Theo BO luat Hang hai Viét Nam nam
2015, nhiing co s¢ trach nhi€ém, thoi han va
gi6i han trach nhiém cua nguoi van chuyén
hang hda ciing tuan theo cac cong udc va cac
quy tic qudc té ¢ trén. Pong thoi cO thém
mot s6 diéu chinh nho, cu thé nhu sau [5]:

Péi véi hang hoéa c¢6 khai bdo gid tri
hang trén B/L: Néu hang bi mat, thiéu hut vé
sO luong hodc trong lwong: Nguoi vén
chuyén s& boi thuong theo gia tri khai bao
[5]. Néu hang bi giam muc d6 gia tri thwong
mai (hu hong): Ngudi van chuyén boi thuong
phan chénh léch giita gia khai bao va gia tri
con lai cua hang hoa. Gia tri con lai ciia hang
hoa duoc xac dinh tai noi d& hang theo gia
thi truong hoac theo gia cia So Giao dich
Hang hod Viét Nam. Néu khong xac dinh
duogc gia tri trén thi truong thi 1dy gia tri cia
loai hang cung chung loai hodc xac dinh theo
gia tri dinh doat tai cang xep (loadport) cong
vé6i sb tién cude van chuyén [5];

1?01 voi hang khai gian: Nguoi van
chuyén s& khong boi thuong trong moi
trrong hop bi ton that [5].

2. Nhirng tranh ghé‘ip thwong gap vé
van tii don va dé xuat huéng khic phuc
doi véi cac cong ty van tai bién

2.1. V& viéc ¢6 hai bd van tai don.

Binh thuong, mot phiéu hang sau khi
xép xudng tau chi ky phat mét van don gde.
Tuy nhién trong thuc tién co thé xudt hién
truong hop sau:

- Phia tau kién quyét chi ky phat van don
khi hang da xép, khong chap nhan thu bao
lanh ddi van don sach hoac nguoi thué tau
hoay dai ly, d6i khi ca dai 1y tau bién khong
dung van don tau da ky phat ma sir dung mét
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bo van don gdc khac dé di két hdi voi ngan
hang [6];

- Poi khi van don gbc vi mot nguyén
nhan nao do, chua kip giao cho ngudi nhan
hang gay anh huéng dén thoi gian nhan hang.
Nguoi ky phat van don, thuong lugng véi dai
ly tai cang bdc hang va ky phat mot bd van
don gdc nita khong thong qua ngan hang, giri
truc tiép bd van don d6 dén dai ly ctia cang
do hang [6]. Pai ly cang dung van don nay
dé nhan hang tir tau. Cho dén khi ngudi nhan
hang nhan dwoc bo chimg tir g tir ngan
hang, dem bo chimg tir gbc tir ngan hang dé
nhan lai hang hoéa tir dai ly cang dich [2].

Hwéng khic phuc: Chu tau/nguoi van
chuyén yéu cau thuyén trudng/nguoi ty thac
cta minh la dai ly tau tai cang chi phat hanh
01 bo van tai don géc va chiu trach nhiém vé
viéc 1ap, phat hanh bd van don do.

2.2. Vé ghi chi trong vén tai don

Sau khi hang hoéa duoc xép lén tau tai
cang xép (loadport), dua vao sd liéu cta bién
lai thuyén ph6 (Mate’s receipt), thuyén
truong Ky va cap van tai don (Bill of lading —
B/L) cho ngudi giri hang (Shipper) [6]. Néu
bén ngoai cua cdc 16 hang hda con nguyén
ven, khong co dAu hiéu bi hu hong, buc rach,
khiém khuyét... thuyén truong s& khong co
ghi cha gi trén B/L, duoc goi la van don hoan
hao (clean B/L) [6].

Ngugc lai, néu bén ngoai cac 16, don vi
hang héa c6 ty vét nhu: bi han gi, bj mat hay
bung kep chi, bep goc (a number of drum
rusty seals mising dented); hodc mot s bao
hang bi rach, hang bén trong roi ra ngoai (A
number of bags torn with contents spiled
out)... [6]. Nhing truong hop nhu vay,
thuyén truong ghi chi trén B/L, van don s&
thudc loai khong hoan hao (unclean B/L) va
nhitng loai van don nay sé khé khan trong
viéc chap nhan thanh toan ciia ngan hang [6].

Vi vy, nhiing tranh chip vé ghi chu 3
rang trén van don thuong xay ra gilta nguoi
giri hang va ngudi nhan hang. Néu thuyén
truong bo qua khong ghi chu, khi giao hang
tai cang dich, toan b hu hai ctiia hang hoéa sé€
thudc trach nhiém cta ngudi van chuyén [6].

Hwéng Khic phuc: Nhiam tao diéu kién
thuén loi cho nguoi thué tau, duy tri mbi lién
hé véi khach hang van chuyen cac cong ty
van tai bién co thé yéu ciu thuyén truong
khong ghi chii trén B/L nhiing ty khuyét nho
bén ngoai hang héa nhung bit budc phai co
cam két ky nhan cua nguoi thué tau, ngudi
gui hang vé tinh trang thuc té bén ngoai cua
hang hoa lam minh chirmg cho viéc giao hang
tai cang d& nhu tinh trang tai cang xép hang.

2.3. Vé nhim 14n ngudi nhan hang tai
cang do

Vi ly do khé wéc vé thanh toan hang hoa
mua ban ngoai thuong, ngan ‘hang hodc mot
t6 chirc tin dung bat ky c¢6 thé 1a chu 16 hang
hoa dugc van chuyén trén tau nhu hop dong
da ky. Nhu vay, khi 1ap va ky phat van tai
don, theo yéu cdu cua nguodi gii hang
(shiper/nguoi ban), trén van tai don phai ghi
rd: Nguoi nhan hang (consignee) la ngan
hang hoic té chirc tin dung. Con cdng ty mua
hang c6 tén trong hop dong mua ban ngoai
thuong chi dugc ghi ¢ 6 nguoi thong bao
(Notify). Khi tau dén cang d& hang
(discharging port), theo dung nguyén tic,
nguoi nhan hang 1a ngan hang, céng ty mua
hang trong hop ddng mua ban khong phai 1a
nguoi nhan hang hop phap [6].

Nhung trén thuc té, c6 mot vai truong
hop nham 1an vé nghiép vu cia dai ly tau
bién tai cang d& hang. Néu ngudi mua hang
mudn nhén 10 hang trén tau thi dai ly tau phai
yéu cau nguoi nhan hang d6 xuit trinh gidy
ddng y cho phép giai phong hang cua ngan
hang (co thé ddng y giai phong hang va ky,
dong dau vao mit sau cua B/L) [6].

Hon thé di xay ra mot vai truong hop
dai 1y da phat Iénh giao hang ma khong co
gidy giai phong hang cta ngan hang va trach
nhiém cudi cting van thudc ngudi van chuyén
phai bdi thuong [6].

Hudéng khic phuc: Ngudi van
chuyén/chu tau phai thong béo cu thé cho dai
ly tau va thuyén truéng nhing luu ¥ trong
viéc lap, phat hanh Iénh giao hang (Delivery
Order- D/O) v6i nhitng 16 hang nhu trén cho
nguoi nhan hang.
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2.4. VVé thanh toan tién cwéc van
chuyén va cAm giir hang

Khi ky két hgp dong van chuyén hang
h6a, hai bén thoa thuan vé diéu khoan thanh
toan tién cudc van chuyén theo mot trong ba
cach sau. Sau d6 duoc ghi rd (dong diu) &
mat trudce cua van tai don:

- Cude phi tra truge (Freight prepaid):
Nguoi thué tau phai thanh toan toan bd tién
cude cho nguoi van chuyén sau khi xép xong
hang tai cang xép hodc trong thoi han nao doé
sau khi ky van don (Vi du: Freight to be paid
in five days after signing B/L, discoutlessand
not returnable, ship and/or cargo lost or not
lost [6];

- Cudc phi tra sau (Freight to collect):
Ngudi thué tau phai thanh toan tién cudc van
chuyén sau khi tau di dén cang d& hang. C6
ba truong hop tra sau: Thanh toan trude khi
mé ndp ham tau dé d& hang (Freight payable
before breaking bulk-b.b.b); tién cudc phi
thanh todn dong thoi véi viéc d& hang
(Freight payable concurent with discharge)
hodc tién cudc phi thanh toén sau khi hoan
tat dd hang (Freight payable after completion
of discharging) [6];

- Cudc tra trudc mot phén va tra sau mot
phan: Nham dung hoa quyén loi cua hai bén,
trén thyc t& thué tau van chuyén chuyén,
ngudi thué tau thuong thoa thudn thanh toan
mot phan sau khi hoan tat xép hang, sd con
lai s& thanh toan két sau khi tau dén cang va
do hang (discharging port) [6].

Tuy nhién, vé nguyén tic, ngudi van
chuyén chi duoc thanh toan tién cudc van tai
sau khi hang hoa da duoc giao cho nguoi
nhén tai cang d& hang [6]. Nhung thue té, co
rat nhiéu truong hop nguoi thué tau khong
thanh toan tién cude theo dung thoa thuén da
ky két [6]. Vi vy, dé co ché tai vé viéc cam
két thanh toan tién cudc, nguoi van chuyen
thudng quy dinh thém vé thanh toan hét tién
cudc va cac khoan tién phat (néu co) trude
khi tau do hang. Néu khong, nguoi vén
chuyén c6 thé béc mot luong hang nhit dinh
dé luu tai kho cua cang lam co sé bao dam
cho viéc thanh toan tién cude van chuyén [6].

Nham tao diéu kién thuan tién vé ho so,
ching tir thanh toan hop ddng mua ban ngoai

thuong qua ngan hang cho nguoi thué tau,
thuong nguoi van chuyén c6 thé chap nhan
ghi trén mat trude cia B/L 1a tién cudc tra
trudc — Freight prepaid, trong khi d6 theo
thoa thuan trong hop dong thi van la thanh
todn truéc mot phan va thanh todn sau mot
phan nhung luén luén trude khi hoan tit d&
hang tai cang [6]. Thuc té, c6 mot vai truong
hop da xay ra la khi nhan hang, nguoi thué
tau khong thanh todn hét tién cudc van
chuyén vi 1ap luan ring trén B/L di ghi
“Freight prepaid” [6].

Huwoéng khic phuc: Dé dung hoa quyén
loi hai bén, dong thoi tao thun loi cho ngudi
thué tau trong thanh toan véi Ngan hang,
Nguoi van chuyén co thé ghi “Freight
prepaid” ¢ mat trude cua B/L. Tuy nhién, ap
dung theo miu GENCON C/P
1924/1976/1994, B/L dugc ghi cha: Van don
theo hop dong thué tau van chuyén. Nhu vay,
truong hop nay co thé duge khic phuc vi
trong hop dong c6 diéu khoan thanh toan
cudc 1a luon ludn trude khi hoan thanh do
hang tai cang do.

2.5. Vé cac diéu kién giao hang va xuit
X\ cua hang héa

Van tai don 1a chung tir cubi sau khi
nguoi thué tau, nguoi gui hang da giao hang
cho hang tau (nguoi van chuyén) hodc hang
hoa da dugc xép 1én tau [7]. Van tai don di
kém véi hop déng van chuyén chuyén da
duoc ky két gitta nguoi thué tu va nguoi van
chuyén (cha tau). Tuy nhién, trong thuc té
thuong phat sinh trach nhiém vé chiu chi phi
va rai ro dbi véi viée bde xép hang hoéa tir tau
1én bo (hodc nguogc lai) hodc di chuyén hang
trong hdm tau khdng nhé ma cha tau hoic
nguoi thué tau phai thanh toan cho cang hay
bén dich vu [6].

Hwéng khic phuc: Van don can ghi ro:
Theo hop ddng van chuyen chuyén (s6 hiéu
chuyén, tau van chuyen ), trong hop dong
c6 cac diéu khoan veé diéu kién xép/dd hang.
Vi du: FIO, FIOst... [7]

Ngoai ra, trong khai bdo hang hoa trudc
khi x&p 1én tau va khi Hai quan klem hoa tai
cang d& thi ching loai hang, xuit x& hang
khac khai bao. Khi vin dé nay xay ra, nguoi
nhan hang tir chdi nhan hang (néu hang thudc
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loai cAm nhdp khéu) [7]. Céc chi phi lién
quan nhu: bdc d¥ hang khoi tau hodc budc
phai van chuyén 16 hang do ra khoi bién gidi,
thudng ngudi van chuyén van phai chiu trach
nhiém lién d6i, mat kha nhiéu thoi gian giai
trinh, chiu chi phi ngay tau nam cho doi [7].

Hwéng khic phuc: Trong hop dong
hodc van don can ghi & trach nhi€ém cua
nguoi thué tau/chu hang/ngudi gui hang/
ngudi nhan hang vé tinh phap 1y cta hang
hoa, chiu cac chi phi phat sinh (néu c6) khi
xay ra 18i xuat x@r, ngudn gdc, khai bao sai
chung loai hang...

2.6. V& véan tai don phat hanh trong
diéu kién tau cho thué dinh han

D6i v6i hop ddng thué tau dinh han thi
nguoi thué tau hodc dai ly ky phat van don.
Véi van don nay, ngudi cho thué va nguoi
thué tau déu 1a “nguwoi hop tdc vén tai”, chiu
trach nhiém li€n d6i véi nguoi nhan hang [6].
Vi véy, phia tau phai can trong hanh vi bat
hgp phap cua nguoi thué tau va dai ly khi ky
phat van don gay anh hudng dén loi ich cua
ngudi van tai [6]. Mic du trong hop dong
thué tau c6 quy dinh phia tau dugc phép yéu
cau ngudi thué tau bdi thudng khi co ton that
do viéc ky van don khong dung nhung néu
ngudi thué tau vd ng, cong ty chu tau khéng
nhitng khong thu hoéi dugc tién cho thué tau
ma con phai ganh chiu trach nhiém d6i véi
hang hoa van chuyén trong véan don [7].

Huéng khic phuc: Trong hop dong
thué tau thuong xac dinh ro rang nguoi thué
tau hodc dai ly khi ky phat van don phai
duoc thuyen truong uy quyén. Dau véy, phia
tau cling can phai quan tdm dén van dé ky
phat van don ctia nguoi thué tau.

3. Két luan

Nhitng tranh chap phat sinh vé van tai
don trong b chung tr van chuyén hang hoa
bing duong bién rat phuc tap va gin voi
trach nhiém boi thuong cua ngudi van
chuyén [2]. Do nhiing 18i nhu: chu quan, so
suat hoic bat can cua thuyén truong, dai ly
tau dwoc chi tau ty théc vé 1ap, ky phat van
don... dan dén tranh cdi vé cac noi dung lién
quan va nhiéu vy viéc phai dua ra trong tai
dé phan xir [6]. Vi vay cac cong ty van tai
bién dic biét phai luu ¥ cac nhan vién:
Thuyén truong, dai ly tau,. . can than trong,
tuan thu cac nguyén tic va co so phap ly
lién quan, nham han ché thap nhat nhirng sai
s6t gay ra tranh chapQ
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